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HUMAN SERVICES DEPARTMENT|[441]

Notice of Intended Action

Proposing rule making related to five-year review of rules
and providing an opportunity for public comment

The Human Services Department hereby proposes to amend Chapter 3, “Department Procedure for
Rule Making,” Towa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code sections 17A.3 to 17A.7.
State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code section 17A.3.
Purpose and Summary

This rule making is proposed as part of the Department’s five-year rules review process. This rule
making updates information on the current rule-making process, including contact information and
electronic availability of rule-making documents. Means of distribution of rule-making documents are
changed to reflect the current process of electronic availability instead of distributing documents by
mail. Information in the rules that duplicates information already dictated in the lowa Code and other
administrative rules is removed. No changes to the Department’s rule-making process are made in this
rule making.

Fiscal Impact
This rule making has no fiscal impact to the State of Iowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any, pursuant to rule 441—1.8(17A,217).

Public Comment

Any interested person may submit written comments concerning this proposed rule making. Written
comments in response to this rule making must be received by the Department no later than 4:30 p.m. on
April 12, 2022. Comments should be directed to:

Nancy Freudenberg

Department of Human Services

Hoover State Office Building, Fifth Floor
1305 East Walnut Street

Des Moines, Iowa 50319-0114

Email: appeals@dhs.state.ia.us


mailto:appeals@dhs.state.ia.us

Public Hearing

No public hearing is scheduled at this time. As provided in lowa Code section 17A.4(1)“b,” an oral
presentation regarding this rule making may be demanded by 25 interested persons, a governmental
subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:
ITEM 1. Amend rules 441—3.3(17A) to 441—3.6(17A) as follows:

441—3.3(17A) Public rule-making docket.
33@) Docketmaintained- The department shall maintaina-currentpublic rule-making doeket utilize

the electronic public rule-making docket provided by the office of the chief information officer.

441—3.4(17A) Notice of proposed rule making.
3.4(1) No change.



https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=89
https://www.legis.iowa.gov/docs/aco/bulletin/03-06-2002.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.4.pdf

Action are published on the leglslatlve services agency website and are available for download at
www.legis.iowa. gov/law/adm1n1strat1veRules/bullet1nSupplementLlstmgs

441—3.5(17A) Public participation.

3.5(1) Written comments. For at least 20 days after publication of the Notice of Intended Action,
persons may submit argument, data, and views, in writing or via electronic transmission, on the proposed
rule. These submissions should identify the proposed rule to which they relate and should be submitted
to the Offiee Bureau of Policy Analysis, Department of Human Services, Hoover State Office Building,

Fifth Floor, 1305 East Walnut, Des Moines, lowa 50319-0114, or to the department’s rules administrator
at pel-tc—yan&bcsm@dhs—sta{%ra—us appeals@dhs.state.ia.us. Persons may also submit written comments
on a Notice of Intended Action at the website rules.iowa.gov, which lists all Notices of Intended Action
that are open for public comment.

3.5(2) Oral proceedings. The department may, at any time, schedule an oral proceeding on a
proposed rule. The department shall schedule an oral proceeding on a proposed rule if, within 20
days after the published Notice of Intended Action, a written request for an opportunity to make
oral presentations is submitted to the department by the administrative rules review committee, a
governmental subdivision, a state agency, an association having not less than 25 members, or at least
25 persons. That request must also contain the following additional information:

1. A request by one or more individual persons must be signed by each of them and include the
address and telephone number of each of them.

2. Arequest by an association must be signed by an officer or designee of the association and must
contain a statement that the association has at least 25 members and the address and telephone number
of the person signing that request.

3. A request by a state agency or governmental subdivision must be signed by an official having
authority to act on behalf of the entity and must contain the address and telephone number of the person
signing that request.

The department may waive technical comphance w1th these procedures

Ln—th&easeeﬁaﬂesqud&eetbhaﬁeetmg—mdigem—ehems—the The department shall determine for

each rule for which oral proceedings are scheduled whetherit-will- be-necessaryto-hold presentations-in
all-eightdeeations the number of locations at which hearings will be held throughout the state, if needed.

Anyone may object to the department’s decision prior to the date of the proceedings by writing the same
addressee specified in the Notice of Intended Action for receiving written data, views, or arguments. The
department shall review the adequacy of the number of locations in light of the comments received.
3.5(3) and 3.5(4) No change.
3.5(5) Accessibility. The department shall schedule oral proceedings in rooms accessible to and
functional for persons with physical disabilities. Persons who have special requirements should contact

the effice—of policy—analysis—at(515)281+-8440 Bureau of Policy Analysis, Department of Human

Services, at appeals@dhs.state.ia.us in advance to arrange access or other needed services.

441—3.6(17A) Regulatory analysis.


https://www.legis.iowa.gov/law/administrativeRules/bulletinSupplementListings
http://www.dhs.state.ia.us/policyanalysis/
mailto:appeals@dhs.state.ia.us
https://rules.iowa.gov/
https://www.legis.iowa.gov/docs/iac/rule/441.1.4.pdf
mailto:appeals@dhs.state.ia.us

3. 6(1) Deﬁnmon of small busmess A “small busmess is defined in Iowa Code section 17A 4A(7)

3—6(4) 612[ Quallﬁed requestors for regulatory analyszs—economlc lmpact The department shall
issue a regulatory analysis of a proposed rule that conforms to the requirements of lowa Code section
17A.4A(2) “a” after a proper request from:

a. The administrative rules coordinator.

b.  The administrative rules review committee.

3:6(5) 3.6(3) Qualified requestors for regulatory analysis—business impact. The department shall
issue a regulatory analysis of a proposed rule that conforms to the requirements of lowa Code section
17A.4A(2)“b” after a proper request from:

a. The administrative rules review committee.

b.  The administrative rules coordinator.

c.  Atleast 25 or more persons who sign the request provided that each represents a different small
business.

d.  Anorganization representing at least 25 small businesses. That organization shall list the name,
address and telephone number of not less than 25 small businesses it represents.

3:6(6) 3.6(4) Time period for analysis. Upon receipt of a timely request for a regulatory analysis,
the agency shall adhere to the time lines described in Iowa Code section 17A.4A(4).

3:6(D 3.6(5) Contents of request. A request for a regulatory analysis is made when it is mailed,
emailed, or delivered to the department. The request shall be in writing and satisfy the requirements of
Iowa Code section 17A.4A(1).

3:6(8) 3.6(6) Contents of concise summary. The contents of the concise summary shall conform to
the requirements of lowa Code sections 17A.4A(4) and (5).

3:6(9) 3.6(7) Publication of a concise summary. The department shall make available to the
maximum extent feasible, copies of the published summary #econformance-with-lowa-Ceodesection
17AAALS) on the department’s website.

3.6 3.6(8) Regulatory analysis contents—rules review committee or rules coordinator. When
a regulatory analysis is issued in response to a written request from the administrative rules review
committee or the administrative rules coordinator, the regulatory analysis shall conform to the
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requirements of lowa Code section 17A.4A(2) “a,” unless a written request expressly waives one or
more of the items listed therein.

3.6 3.6(9) Regulatory analysis contents—substantial impact on small business. When a
regulatory analysis is issued in response to a written request from the administrative rules review
committee, the administrative rules coordinator, at least 25 persons signing that request who each
qualify as a small business or by an organization representing at least 25 small businesses, the regulatory
analysis shall conform to the requirements of lowa Code section 17A.4A(2)“b.”

ITEM 2. Rescind rule 441—3.10(17A).

ITEM 3. Renumber rules 441—3.11(17A) to 441—3.16(17A) as 441—3.10(17A) to
441—3.15(17A).

ITEM 4. Amend renumbered rules 441—3.10(17A) to 441—3.12(17A) as follows:

441—3.10(17A) Concise statement of reasons.

3.10(1) General. When requested by a person, either prior to the adoption of a rule or within 30
days after its publication in the lowa Administrative Bulletin as an adopted rule, the department shall
issue a concise statement of reasons for the rule. Requests for such a statement must be in writing and be
delivered to the Offiee Bureau of Policy Analysis, Department of Human Services, Fifth Floor, Hoover
State Office Building, 1305 East Walnut, Des Moines, lowa 50319-0114. Requests may also be sent via
email to appeals@dhs.state.ia.us. The request should indicate whether the statement is sought for all or
only a specified part of the rule. Requests shall be considered made on the date received.

3.10(2) and 3.10(3) No change.

441—3.11(17A) Contents, style, and form of rule.



https://www.legis.iowa.gov/docs/ico/section/17A.4A.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.4A.pdf
mailto:appeals@dhs.state.ia.us
https://www.legis.iowa.gov/docs/ico/section/17A.4.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.4.pdf

3 HB3) Stle-andform In preparing its rules, the department shall follow the uniform numbering
system, form, and style prescribed by the administrative rules coordinator.

441—3.12(17A) Department rule-making record.

for—public—inspeetion- The legislative services agency maintains an official rule-making record
of each rule the department proposes or adopts on the legislative services agency website at
www.legis.iowa.gov/law/administrativeRules/bulletinSupplementListings.
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